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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 1088/2024

IN THE MATTER OF:
NATURAL SOCIAL SERVICES
...APPLICANT
VERSUS
DIRECTOR GENERAL DIRECTORATE OF TOURISM & ORS.
...RESPONDENT(s)
INDEX
S. NO. PARTICULARS PAGE NO.

1. AFFIDAVIT ON BEHALF OF THE DISTRICT
MAGISTRATE, VARANASI IN COMPLIANCE OF
ORDER DATED o08.12.2025 PASSED BY THE
HON'BLE TRIBUNAL

2. A COPY OF THE LETTER DATED 03.05.2025 IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-1

3. A COPY OF THE LETTER DATED 29.11.2025
ALONG WITH ITS ANNEXURES IS ANNEXED
HEREWITH AND MARKED AS ANNEXURE-2

4. A COPY OF THE MOM DATED o01.12.2025 IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-3

5. A COPY OF ORDER DATED 28.04.2016 IN
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PUBLIC INTEREST LITIGATION NO.
31229/2005, KAUTILYA SOCIETY VS. STATE OF
UTTAR PRADESH AND OTHERS 1S ANNEXED
HEREWITH AND MARKED AS ANNEXURE-4

6. A COPY OF THE MOM DATED 30.05.2018 IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-5

7. A COPY OF THE GO DATED 16.02.2024 IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-6

8. A COPY OF THE APPLICATION FOR THE
PERMISSION DATED 28.11.2025 IS BEING
ANNEXED HEREWITH AS ANNEXURE-7

0. A COPY OF LETTER DATED 28.01.2026 IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-8

THROUGH COUNSEL

BHANWAR PAL SINGH JADON
COUNSEL FOR RESPONDENT NO. 7
bhanwarogjadon@gmail.com | 6375115224

DATE: 23/02/2026
PLACE: NOIDA
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PRINCIPAL BENCH, NEW DELHI 77/ e
ORIGINAL APPLICATION NO. 1088/2024 S. NO-. / '/%

DATE. o/ -
IN THE MATTER OF: ilglﬁwm
NATURAL SOCIAL SERVICES
...APPLICANT
VERSUS

DIRECTOR GENERAL DIRECTORATE OF TOURISM &
ORS.

...RESPONDENT(s)

AFFIDAVIT ON BEHALF OF THE DISTRICT

MAGISTRATE, VARANASI IN COMPLIANCE OF ORDER

DATED 08.12.2025 PASSED BY THE HON’BLE

TRIBUNAL

I, _Sokeyemdva Kuywar |, aged about 38 _ years, S/o Shri

Radlha Remen Jhe, | District Magistrate, Varanasi,

Uttar Pradesh, do hereby solemnly state and affirm as under:
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1. That I, the Deponent, am well conversant with the facts and
circumstances of the present case and am competent to

swear this affidavit.

2. That in the present matter, the Applicant has raised
grievance against the construction of Garwaghat in

Varanasi.

3. That The Hon'ble National Green Tribunal, Principal Bench,
New Delhi (hereinafter referred to as The Hon'ble Tribunal)
vide its order dated 08.12.2025 has passed the following
order:-

“..1. A letter has been circulated by the counsel for the

Respondent No. 1 and 2 seeking a week’s

adjournment for filing the proper reply along with all

relevant documents. Learned counsel for the

H
' Respondent 1 and 2 submits that the reply is ready

but for want of documents it could not be filed...”
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COMP Al NS TAKEN ARE

FOLLOWS:

. That in compliance with the order passed by Hon'ble

Tribunal, the Deponent has issued a letter dated 03.05.2025
to tourism Department, Varanasi directing them to submit
their report and NOCs/ permissions taken from the
concerned departments regarding the construction of the
Garwaghat in Varanasi.

A copy of the letter dated 03.05.2025 is annexed herewith

and marked as ANNEXURE-1.

. That in compliance of the directions issued by the DM,

Varanasi, the Joint Director of Tourism, Varanasi Division,
Varanasi vide letter dated 29.11.2025 has provided the
requisite information sought by the DM, Varanasi in respect

the NOCs/ permissions taken from the concerned

departments regarding the construction of the Garwaghat in

f b
//V .
//Varanasi.
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A copy of the letter dated 29.11.2025 along with its
annexures is annexed herewith and marked as

ANNEXURE-2.

. That additionally, in compliance of the directions issued by
the DM, Varanasi, a meeting dated 01.12.2025 was convened
under the chairmanship of the Chief Development Officer,
Varanasi with the members of District Ganga Committee,
Varanasi; and Deputy Director, Tourism, Varanasi Division,
Varanasi; and the executing agency U.P. Projects
Corporation Ltd., Varanasi. The facts emerged during the
meeting are as follows:

A copy of the MOM dated 01.12.2025 is annexed herewith

and marked as ANNEXURE-3.

he Hon'ble High Court vide order dated 28.04.2016
in Public Interest Litigation No. 31229/2005,

Kautilya Society vs. State of Uttar Pradesh and

others, has granted liberty/empowered the expert

committee formed by the Union Government to

A
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consider the proposals for the repair of the Ghats. The
relevant portion of the High Court order is stated
below:

“..Hence, we are of the view that it would be but
appropriate and proper that the broad based
committee which has been constituted considers the
proposals which have been moved before the Court.
Upon the receipt of the consent of the committee, the
State Government would be at liberty to proceed with
the work of repair. In order to facilitate the
fulfillment of the urgent need of repairing of the
Ghats and to provide amenities to tourists, pilgrims
as well as the local residents who visit the Ghats on a

daily basis, we would request the committee initially

0 meet at least once every fortnight so as to facilitate
an early decision on the proposal for repair. Once the
requisite consent has been granted, the committee
would be at liberty to schedule its meetings in
accordance with the exigencies of work. ’fo facilitate

the work of repair of the Ghats, we lift the order of

A
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restraint. We clarify that subject to the above, the
interim order shall not stand in the way of the
carrying out of repairs to the Ghats...”

A copy of order dated 28.04.2016 in Public Interest
Litigation No. 31229/2005, Kautilya Society vs. State
of Uttar Pradesh and others is annexed herewith and

marked as ANNEXURE-4.

ii. That in compliance of the directions issued by the
Hon'ble Tribunal, a meeting of the Committee
constituted under the Chairmanship of the
Commissioner, Varanasi Division, Varanasi, was held
on May 30, 2018. The Expert Committee, during
the meeting, has provided its recommendation

“OTAR o for the construction of the Garhwa Ghat. The

g7c, ISR §1E, Iadig: 9 & 79 &t [&ans [durr
Pl N F IURRYT FIarTe GNT SaTd BT T [
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TR F g el G sAraf grd & 31 81 Feaia g
& 13 579 gRT Jeanaa @1 Tir Hosfgouero @ & &
SNGReIlT7 51 6T &l §5 BRI [arg [GHTT 3 giarfare -
GINT 13%g=%] o7 & Uy [RUT 79 TGaT §IC S8 & Iy
gic & [75/0 & GE7Id T Foe¥T 97 791 39 w7
TG HE1Gd §IRT 19377 a3 73 135 5% gaovor 4 7o Gy
g & TY1a] A</ RAFIRYT 7 & 3ef7 aifa
EIT BT 8g Tigld & i 81"

A copy of the MOM dated 30.05.2018 is annexed

herewith and marked as ANNEXURE-5.

That subsequent to the consent of the expert
committee, the re-construction of the Garwaghat
situated on the left bank of the River Ganga in District
Varanasi is presently underway over an area
measuring 80 meters in length and 78.3 meters in

width, covering 6,264 square meters.

A
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The Joint Director, Tourism, Varanasi Division,
informed that for the construction of Garhwa Ghat, ,
an amount of Rs. 1154.16 lakhs was sanctioned vide
Government Order No. 50 dated 16 February 2024
issued by Tourism Section-2, Government of Uttar
Pradesh.

A copy of the GO dated 16.02.2024 is annexed

herewith and marked as ANNEXURE-6.

That it was further informed that the Project
Manager, Uttar Pradesh Projects Corporation Ltd.,
Varanasi has applied for permission for the project on
the NMCG portal on November 28, 2025.

A copy of the application for the permission dated

28.11.2025 is being annexed herewith as

ANNEXURE-7.

That during the meeting, the Executive Engineer,
Irrigation Department, Bandhi Division, Varanasi

informed that the proposed reconstruction project at

A
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the previously existing Garwa Ghat, prima facie, is not
affecting the flow of the River Ganga, nor is it having

any adverse impact on the river's ecology.

vii. The Divisional Forest Officer, Varanasi Forest Division
has informed that no forest land is located within the
scope of the project's upgradation/expansion, and no
trees are located within the proposed development

area.

viii. The Regional Officer, Uttar Pradesh Pollution Control
Board, informed that the project's coverage under the
Schedule of the EIA Notification, 2006, will be
determined based on the proposed construction area.
According to the provisions of the EIA, 2006, prior

environmental clearance from the State EIA Authority
’ will be mandatory, if the built-up area exceeds 20,000

square meters. That it is pertinent to note that the

~Sm built up area of the reconstruction is 6,264 square

meters.
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7. That in compliance with the order passed by Hon'ble

Tribunal, the Deponent has issued vide letter no. 1205,
dated 28-01-2026 ‘to tourism Department, Varanasi
directing them, fuﬁher no construction work should be
carried out at Garhwa Ghat until online permission is
obtained from NMCG for the construction of Garhwa Ghat.

A copy of the letter dated 28.01.2026 is annexed herewith
and marked as ANNEXURE-8.

. That it is humbly submitted before this Hon’ble Tribunal
that all the requisite actions are being taken to ensure
compliances with the directions issued by this Hon’ble

Tribunal.

. Hence, the present affidavit is being filed for the kind

gonsideration and perusal of this Hon’ble Tribunal.

I state that everything stated above has been stated by

me in my official capacity on and derived from the official

s
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records and I state that nothing material has been concealed

A

DEPONENT

therefrom.

VERIFICATION

Verified at Varanasi on this 22 day of C%mo;f , 2026, that
the contents of the above affidavit from paragraphs 1 to 9 are

believed to be true and correct to the best of my knowledge and

belief. No part of it is false and nothing material has been

concealed therefrom. /g/

DEPONENT
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-17/430/HIACG

Flle Ho: G-02/2016 11GRBA

Hational Miszlon for Clcafnl f:lrarza,
to
Governmen o
i3 Gate
Stadlum ~Indi3
HMalor Dhyan Chand tiatlonal b
Dated: 8/lovember, 2016

To,

The Divisional Commlssioner,

Varznas!
Uttar Pradesh-221010

Varanasl.
Subject: Comments on the DFRs (5nos.) recelved forthe new Ghats at }

o . 'ble High.Court and
Kindly refer the directions of the Committee constituted by ;G;: mppspicidbasy
subsequent 5 DPRs of news ghats, received vide letter no. 1779/ ‘t_l S s
Executive Engineer Sichal Nirman Khand, Varanas! Ultar Pradesh for

L. The DPPspertains to construction of five no, new Ghats ca the bank of r{verh Ganze’:;
Ia Varznasi namely Garhvra Ghat, Ramnagar Ghat, Malviya Ghat, LohiaGhat an
Rajnzrayan Ghat, are proposed to be constructed on Upstream of the Ass! Ghat.

Its constant coordination with the

2. The U.P. Irrigation Department skould ensure
encies v/orking In the vicinlty viz. JICA assisted GAP-I project works and gL

to avold any duplicity of vrodk.

terials viz cement, sand, gravels and boulders, viire

3. The bui!ding/consuuctlon ma
scceptance & does not have 2dverse

crates etc. used for construction of Ghats zre In
effecton Flora & Faupa of the stream,

4, The arrangement prupos'gd for proper collection and disposal of solid/liquid viastes
from tollets Is not elear form ppps, 1 shauld be ensurad by the execiting Agency’
Proper collectlon and disposal of the wastes at the Ghats keeping the hyzicne

2spects in mind,
5. In the fay out plan 3ttached with DPRs, drayn, , the locat,
Chhatzries and High Mast Iights s notshuwnt w . °% of Propased
6. It r; notdear vihethierthe Blo-Tollets are planned at sepamate locat
<hanging rooms shovin in fayour, ' P o niinhe
7. Availabllity. of [and must be ensured before sta rting actiyi ties?

8. The land:vildth shoym nsverse diraction be checked 5o that the others
I\es o!ul;’oluse/Shadcsetc. does not Create any
¥ s

g TR\ -
y. %luwodl s
(3373117 :f-}}
q&ri.

L

R P e
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9. The Justification for the need of construction of New Ghats as Informed by U.P.
Irrlzation Dept. seems 1o be acceptable.

10.The .proceedings of cifferen meeting of Technical Expert commitize -?"d:fni:
regularly “regarding Kautllya Sodéty court case, different sugzest':;;he:omn
Brought In the knovdedge of the committze have been accommodate
froming the DPRs, and appears to be acceptable.

Yours Sincerely,

(Harl Har Mishra)
Adcidanal Misslon Director

, cC:

1. Vice Chaleman, Varanasi b
2, District Mbogistrate,
27 Exccutive Englneer,

evelopment Authorlty, Varanast
Varanasl! district, Varanasl

Sinchal Nirman Khand, Varanasl, Uttar Pradesh for na.
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24

B T e e .
Gy g R
{ "~ JA
A om, ¥ —
£ Prof, UK Chaudhary (1)
Ex-head, Civil Lngincering Department,

) LLT, B.MLU, Varanasi,
To, ’
The scerctary,
Varanasi Vikash Pradhikaran
Varanasi. : :
1
on Construction Division,

Ref. your letter no- 78/ fowo /i /201617, dated 08.08.,1 6‘
And letter from Dinesh Singh, Executive Engineer, Irrigati
Varanasi letter no-1783/1,C.D, Vns. Dated 22.10.2016

Dear Sil'. 7 :
Through the drawings of the D,Z,’.R_srof U.xe 5 dri@rcnt Ghags ‘,!;;fc ;-’;;?L”"’
slopc data, I personally obtained today, 26.10.2016, I sibmit here with n evise

1. Reduced level of different Ghats are mentioned in the drawing ‘tlﬂl detailirig of o:cgl:; e
2. As per the data of the field visit the slope of the banks where the Ghats are proj

from 10" to 30", Hence, for stability analysis the soil testing report is not required

3. Since, the slope is extreamly mild ‘therefore, pheriticline slope is not requir ed. .
4. The depth of water near the bank which follows the slope of the bank (as hcrcx:_ xsu r::
problem:of erosion) the depth is 2.2em in the distance of 15m. Hence ho, furth

verification is required. . o
5. Since the bank is stable, no model testing is required.
6. As estimated the average velocity in:the Jean peridd is around 2.5 m/_s to 3.0 1r/s near the
Lank, hence there is no problen of stability, this also lias been verified ji the field. . *
. The designed depth, calculated by -the equation and the maximum depth [of crasion
obtined through the drawing the ddsign has been made; by taking the higher’ depth

N

obtained by the expression. Hence, it is'safe side.
The chemiical testing, at present, is not-required as the Ghats are for away from|the source
approval of the[D.P.R and

8.
of pollution. However, the chemical testing can be done after the
cver after the construction of the Ghats,
bed slope measurement is ndt required.

9. Since, the bank slope’is extrearly mild therefore,
The slope of the Ghat will be.the same as.the natural bank slope,

10.Why the Glmr.g arerequired, is submitted recently.

So, . ,
All points have been cleared and as such, the D.P.R may be approved,
Jace: PUrGAKauS, Yavamdpi=g~ a\jb(z___,—-
- B / /Z 230 Ex IPf (;f- UK Chaudhary (Ri)
, . i . ) LX-l18a ) C]\f‘l E.ngineer"ng D(.‘pn tment.
- ﬁ.%t%ﬂ' * LLT, B.HLU, Varanasi,
4 N 13373117 [,
‘ ‘\46‘}’ G a4 C’Q A
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Y1) —4p.

2

Bile No._l A6/ N0 3| 22912015.¢.¢C.
Go\(qullxlcxxt of Indlia
tehacologleal Survey of ndfa
] Samalli Cirele, Sarpath
0, )
S(ri él.]llh\\'ij Sharmg Dﬂtcunwmm:”
- Direclor Genernl (@ i
O/o the Dircetor Gﬁfcrg;\scrvnlmn)

Archacological Surye of
Janpath, New Dclhl-l}l’ fodl

g f’“"‘;""g conuments/suggestion on the project for conslructlon of Ghats for
= ompliauce of the diveetion dated 28,04.2016 fin (hé PIL by ICauitilya Soclely-reg.
Sir, .
. Lhave the honour to enclose herewith the xerox.copy of 2 letter No.:1803 / Rif1at,
m 25.10.2016, addressed 1o you and a copy endarsed lo ‘this office from Excculive
Ingineer, Irrigation  Coristruction Division, Varenasi, wheréin the consent “from |
Archacological Survey of India has been sought for congtruction of five new Ghats on the
bank of river Ganga. This is requircd in the light of the direction of Hon'ble High Court,
Allahabad which has nominated your good self as a mermber of committee, for the purpose'dn’
behalfof Archaeological Survey of India. ’
As desired by you I have .gqfli:'ihrou'g'h the.proposal and discussed in detail with the .
afTicials of Irrigation Depariment. My observations.on the matter are as under:
8. ‘Proposed sites ofall five'ghats natiely:Garhwa Ghat, Rem Nagar Ghat, Malviya
Ghat,-Lohiya Ghat and Raj ’Nuxj:!h Ghat are fairly beyond the'limit of 300 mtrs. of
any Centrally Protected Monument. The nearest Cenirally Protected Monument is
located about ohc kilomeler. Irom the ptopascd ghats for conslruction.

b. The design and nalu}‘c of" ﬁxiférigﬁs are heiitage friendly,
c. i_pcrsonaﬂy._«Sp'fnc’ili:fg,i'}ic.agpné’cqt for the said proposal may be given, as there is
nothing in Eontravention 1o the laid down Archacological Acts and gi_:les.

This Is for your kind perusal and furfher necessary action at your level please,

3 Yours faithfully
(K.C. S"ilvas_tnvn) " ;
Superintending Archacologist (I/c)
File N 9/2015-CC- VX777 ' Date...8.7.NOV 2016
Copy T2\ »

% .
I rrigation Construction Divislon, Varanasl
/3 5& ,-1“9\\" \1 G d
RS - =
N — 2(“1 he
2 ¥ Superintending Arcﬁ‘acologist (1/c)
-

% .\I:ﬁﬁ’.z r'-(':::/’/
04 o

s,

Eeutiyerd




482

== NTTYTR l.)'“m‘y-.:ﬁhic“--“
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IR YRR U
WS G fafor firapr /,ﬂzf’g

URRASTT ses, ogaogo wRareF TRAvET
i anfrer o Mg ova0yo, aRTORIY %2

r tr.-u. P I tp O842-2380410; 2t 1 0542~2200184, ¥-Ne1 ¢ pmbhuyns@gmall.com
L:’W L AN, TN 2018, 14 Rt ¢ a] /10/2016
_ Rk
NI/ qr T,
IRTRY W wikwyor,
IIRTOTH) |
fa fend 26.04.

g o ' ;
SR WIWRE v Al Re aifyer 4 wla fo o aRate @

01§ 7’}7}3‘1“!?!? ¥ wAvg aRmRN @ el @ A
[T A . .
5 new ghats by the Deopartment of

(SH: Proposal of.0
Irrigation, Govt. of India) . i

- WiElEy, . "
1. The meeting was held -on .17.10.2016 gndqr. 'thc
Varanasi Division,

chairmanship of the 'Commissionex_‘,
Varanasi. It.was desired by the chairman that the expert

members should offer the comment accordi.{xg to their field
of expertize so that the process of evaluation of _,‘proposals
and further submission of the reports to the Hon’ble High

Court can be expedited.

2. Kindly take referexce of the DPRs submitted by the Irrigation
department for construction of 05 new ghats forwarded vide
letter no. 73/VDAy/Secretary/2016-17 dtd. 08.08.16 and
further submission by the department of Irrigation vide
lettey no. 1448 dtd. 27.08.2016: .

3. I am offering the observations on Civil Engineering aspect.
The observations of undersigned as civil engineer are as
below - o
a) The Irrigation.department has proposed ‘to construct the

ghats with general materials like concrete, stones
boulders, etfe. these are not harmful. ’

b) The Irrigation’ department ' has incor ‘
- ] ) 2 porated the
5 ;Q?fggozigmg.ibau_lder in GI wire crats in place
88 for pitching to-ensure better stability

Zes

& accepted,

<l],
/&y ! Do
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that EIA

¢) The I‘m'ignuc;x; department has  glven ' d
’ uc
(Environmon Impact Aunconment) will be donc In .
" course of timg, include
) The Irrigation department  should g0 Sfanoial
enviranmentq] control measures and ‘ii?‘tib Jifter the
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Chief Justice's Court

Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 31229 of 2005

Petitioner :- Kautilya Society Thru' General Secy. & Another
Respondent :- State Of U.P. Thru' Principal Secy. & Others

Counsel for Petitioner :- Neeraj Tiwari,Neera Tiwari,S.T. Ali,Sandeep
Chaturvedi,Suneet Kumar,Suneet Tewari, Tahir

Husain,U.N.Sharma, Virendra (In Person), Vrinda Dar

Counsel for Respondent :- C.S.C.,A.N.Tewari,Ajay Kumar Singh,Ajit
Kumar Singh,C.K. Parekh,Gyan Prakash,Manish Goyal,Prakash
Padia,Q.H. Siddiqui,Raunak Parekh,Sanjay Kumar Om,Shambhu
Chopra,Swati Agrawal,Vivek Varma

Hon'ble Dr. Dhananjaya Yeshwant Chandrachud,Chief Justice

Hon'ble Dilip Gupta,lJ.

A.  Repair Bye-laws and Model Heritage Bye-laws

In the affidavit which has been filed by the Superintending
Engineer of the Varanasi Development Authority' on 17 February
2016, it has been stated that in pursuance of the orders passed by this
Court, building construction and development bye-laws have been
amended after obtaining the prior approval of the State Government
after which the bye-laws have been adopted by VDA. Bye-law 3.1.10
as amended contains provisions for regulating repairs and
reconstruction of buildings situated within 200 meters of the banks of
the river. At this stage, we may note that bye-law 3.1.10 has provided
a complete mechanism to ensure that no new or fresh construction is
raised in a manner that would either alter the exterior portion of an

existing building or result in an alteration of the footprint, ground

1 VDA

Y
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coverage area, floor area ratio or height of the building.

In this context for convenience of reference, we may extract

clause (III) (®) of the amended bye-laws which reads as follows:

“«v) @@ fffa ¥a9 & 9gg @@y ¥ B3 uRdaA AgEd
T Bnm, afew faemE awy § & wREd /AT B St
SR R WA BT e Yol @ [T Hed @ ER € X
ST sh AfaRdd fdemE "ed & 'he—fUw, 9-—3fesied,
UHUHR, TAT W B S8 A $Ig gig /AFHd 78l 8| dfed
ad fAffa wa= @ A=t & a8 17

The amended bye-laws also include various other requirements
including the submission of the plan in respect of the existing
building and relevant documents and contain stipulations to the effect
that there would be no change of the use of the existing structure and
there would be no discharge of sewage into the river. Provisions have
also been made for inspection of the constructions so as to enable the
development authority to verify that there has been a breach of the

bye-laws.

The State Government in exercise of its powers conferred by
Section 57 read with Section 9 (2) of the UP Urban Planning and
Development Act 1973 has also notified on 20 January 2016 the

Model Heritage Bye-laws which have been adopted by the VDA on

22 January 2016.
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Since the amended bye-law 3.1.10 of the Building
Construction and Development Bye-laws has now received the
approval of the State Government and has been adopted by the VDA,
we deem it appropriate and proper to order and direct that all
permissions for repair and development strictly in accordance with
the approved Bye-laws may be processed by the VDA. However, we
clarify that this order shall not be construed as an order permitting the
regularization of any construction which has been carried out in
violation of the provisions of the UP Urban Planning and
Development Act 1973 which, in any case, shall be dealt with in

accordance with the provisions of the law by the VDA.

B. The Project of Inland Waterways Authority of India (IWAI)

The Inland Waterways Authority of India, which is a statutory
body constituted under the Inland Waterways Authority of India Act
19857, is proposing to develop a multi modal water terminal at Ram
Nagar, Varanasi. The land acquisition proceedings were completed in
2010 and approximately 5.6 hectares of land have been acquired.
Among the waterways which have been declared as National
Waterways, in implementation of the provisions of Section 14, is
NW-1 which covers the Ganga — Bhagirathi — Hooghly river system
from Allahabad to Haldia at a distance of 1620 Kms, traversing the

States of Uttar Pradesh, Bihar, Jharkhand and West Bengal.

2 IWAI Act
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Permanent jetties with mechanical handling facilities have
been set up at Patna and Kolkata in addition to which jetties for
berthing facilities have been provided at two other places. The project
envisages as many as twenty floating terminals at various locations
between Haldia and Allahabad. The Vice Chairperson of IWAI, who
has assisted the learned Senior Counsel during the course of the
hearing of these proceedings, has stated before the Court that the
project is being implemented with the technical and financial
assistance of the World Bank involving a total of USD 859 million.
The project at Ram Nagar is on the south bank of the river and
involves the construction of off shore jetties which will not impede

the flow or current of the river.

The Environmental Impact Assessment Notification of the
Ministry of Environmental and Forests dated 14 September 2006
covers in item 7 (e) of its schedule, projects for ports and harbours,
The Court has been apprised of the fact that though the provisions of
the notification of MOEF dated 14 September 2006 are not attracted
to the project, detailed environmental impact assessments and

cumulative impact assessments have been carried out for the project.

The learned Additional Solicitor General of India has placed on
the record a copy of the Draft Environmental Assessment Report in
respect of Phase 1A of Multi Modal River Water Terminal at Ram

Nagar, Varanasi. The submissions which have been made before the
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Court indicate that the draft EIA report deals with the environmental
impact assessment up to the stage of the commissioning of the
project and hence, it would be appropriate if IWAI also undertakes to
carry out an environmental impact assessment of the position after
the commissioning of the project. We deem this suggestion to be fair
and proper and the suggestion of the learned Amicus Curiae has not

been opposed by the IWAL

Accordingly, we allow the application which has been filed by
IWALI and permit the authority to proceed with the project, subject to
the receipt of all the required statutory clearances. This shall,
however, be subject to the condition, which we have proceeded to
accept of a requirement of obtaining an environmental impact
assessment in respect of the project after the date of its

commissioning.

C. Repair and Construction of Ghats

Applications have been submitted by the State (Irrigation
Department) and (Jal Nigam) for (i) construction and development of
four new Ghats on the banks of the river Ganga at Varanasi; and (ii)

for carrying out the work of repair at the Ghats.

I; By orders dated 11 September 2014 and 29 January 2015, this
Court had directed both the Union Government and the State

Government to extend cooperation in the preparation of a
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comprehensive analysis and plan by a team of experts, consisting of
eminent persons drawn from diverse branches, including
conservation architecture, ecology, hydro-geology, civil engineering
and urban planning for the purpose of formulating a perspective plan
for preserving the intrinsic character and heritage importance of
Varanasi. The issues which were flagged in the order of this Court

included the following:

“(i) identification of the historic ghats, assessment of their
heritage value, determining the present condition as well as the

need and extent of restoration;

(ii) repair of old constructions along side the banks of the
river and the need to monitor the nature of the work that would

be permitted and implemented;
(iii) monitoring any new construction;

(iv) pollution of the river caused due to new constructions

along side the ghats;
(v)  public utilities and services on the ghats;
(vi) sanitation and hygiene along side the ghats;

(vii) addressing the issue of ecological imbalance.”

In pursuance of the order of this Court, a notification has been
issued by the Union Government (National Mission for Clean
Ganga), Ministry of Water Resources, River Development & Ganga

Rejuvenation. A committee of experts has been constituted consisting




493

of the following members:

i.  Chairman, Varanasi Development Authority.....Chairman
ii. Nominee of State Government, Uttar Pradesh

iii.  Commissioner, Nagar Nigam, Varanasi

iv.  District Magistrate, Varanasi

V. Shri Jahnwij Sharma, Director- Conservation, ASI

(Representative of Ministry of Culture, Govt. of India)

vi.  Shri R.P. Singh, Supdt. Engineer, CPWD, Varanasi

(Representative of Ministry of Urban Development,
Govt. of India)

vii.  Shri Udit Ratna, Town & Country Planner, Town &
Country Planner Organization

(Representative of Ministry of Urban Development,
Govt. of India)

viii. Regional Director, Central Ground Water Board,
Lucknow

(Representative of MoWR, RD & GR, Gol as Hydro-
geology expert)

ix.  Nominee, Department of Environment, Govt. of UP (as
Ecology expert)

X. Additional Mission Director, National Mission for Clean
Ganga, MoWR, RD & GR, Delhi

......... Member Convener”

The terms of reference of the committee are as follows:

[

i.  To preserve and restore the intrinsic character and
heritage importance of Varanasi Ganga Ghats with
comprehensive analysis and Plan.
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ii.  Identification of the historic Ghats, assessment of their
heritage value, determining the present condition as well as the
need and extent of restoration of existing Ghats and proposal
of new Ghats.

iii. Consider and recommend repair of old constructions
alongside the banks of River Ganga and the need to monitor
the nature of work that may be permitted.

iv.  Assess the extent of pollution and recommend mitigative
measures arising due to new construction, waste disposal,
throwing of pious materials, and river-surface cleanliness along
the Ghats.

V. Mechanism for monitoring of new construction, if any
that may be permitted.

vi.  Public utilities and services, sanitation and hygienic
condition alongside of the Ghats.

vii. Addressing the issue of ecological imbalance.”

In the application which has been filed by the State (Jal

Nigam) for repair of the Ghats, it has been stated that the plan for

repairs has been sanctioned by the State Government so as to ensure

the availability of basic infrastructure to cater to the needs of

domestic and international tourists and pilgrims by providing

facilities of toilets, drinking water, information kiosk, guiding tours,

telecommunications and other ancillary facilities. The sanctions

which were received cover the period from 2011 to 2015, details of

which have been provided as follows:

“The plan for the year 2011-12 envisages installation of
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electrical poles, sanitary and plumbing equipment, external
illumination and also dismantling work, amongst other things
for which the Government has been pleased to sanction the

amount of Rs. 1165.96 crores.

The plan for the year 2012-13 for which a sanction for an
amount of Rs. 1173.85 crores has been accorded, envisages
construction of horticulture operations, street furniture, earth
work, dredging work, clearance of site and civil and

conservation work.

The plan for the year 2013-14 has been sanctioned at a total
cost of Rs. 1174.81 lacs and the plan for 2014-15 has been

sanctioned at an estimated cost of Rs.1155.31 lacs.”

In our view, now that a broad based committee has been
constituted by the National Mission for Clean Ganga, consisting both
of the representatives of the State Government as well as the Union
Government, it would be appropriate and proper if the proposals for
repair of the Ghats are placed before the committee. The terms of
reference of the committee include the preservation and restoration of
the intrinsic character and heritage importance of the Ghats on the
banks of the river at Varanasi. The terms of reference are broad

enough to cover proposals for repair and restoration of the Ghats.

Hence, we are of the view that it would be but appropriate and
proper that the broad based committee which has been constituted
considers the proposals which have been moved before the Court.

Upon the receipt of the consent of the committee, the State
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Government would be at liberty to proceed with the work of repair.
In order to facilitate the fulfillment of the urgent need of repairing of
the Ghats and to provide amenities to tourists, pilgrims as well as the
local residents who visit the Ghats on a daily basis, we would request
the committee initially to meet at least once every fortnight so as to
facilitate an early decision on the proposal for repair. Once the
requisite consent has been granted, the committee would be at liberty
to schedule its meetings in accordance with the exigencies of work.
To facilitate the work of repair of the Ghats, we lift the order of
restraint. We clarify that subject to the above, the interim order shall

not stand in the way of the carrying out of repairs to the Ghats.

II.  Insofar as the proposal for the construction of four new Ghats
is concerned (the learned Chief Standing Counsel has informed the
Court that the initial proposal for four Ghats has now been enhanced
to five new Ghats), we propose to issue a direction to the effect that
this proposal should also be initially placed before the committee
constituted on 17 February 2016 by the office memorandum referred
to above. This application which has been submitted before the Court
for construction of new Ghats and for the grant of permission by the
Court would be taken up after the committee has an opportunity to
consider the proposal and to submit a report in regard thereto
containing its observations and findings. The committee would be at

liberty to consider the matter from all its perspectives and suggest
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such environmental and other safeguards as may be necessary if the
proposal is found to be in order. We would request the committee to
finalize its report on these aspects preferably within a period of two
months from today. We direct that the representative of INTACH be

also associated with the work of the committee.
Order on the Order Sheet

We direct that these proceedings be listed on 27 May 2016 at
2:00 pm so that the Court can be apprised of the status of the

proceedings.

Order Date :- 28.4.2016
RK

(Dilip Gupta, J) (Dr D Y Chandrachud, CJ)
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C.M. Application No. 135071 of 2015
Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 31229 of 2005

koK

Hon'ble Dr. Dhananjaya Yeshwant Chandrachud,Chief Justice
Hon'ble Dilip Gupta,J.

Allowed.

For orders, see order of date passed on the order sheet of
the petition.
Order Date :- 28.4.2016
RK
(Dilip Gupta, J) (Dr DY Chandrachud, CJ)
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